€CIIJI ynepiiie BU3HaB e(PeKTUBHICTH
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15 xkoBTHs 2026 poKy EBpONEHCHLKHH Cy/I 3 IIPaB JIOIHWHHA YXBA/IUB PillleHHsA y cpaBi
«3aKyTHiH Ta iHIIi MpoTH YKpaiHu», siKe Ma€ BaXK/IMBe 3HAYEHHS I/Is1 PO3BHUTKY
HalliOHA/ILHOL CHCTEMH 3aXHUCTYy IpaB JTIOJHHH.

VYnepime €CIIJI Bu3HaB, 110 nependadyeHni YKpaiHCHKUM 3aKOHOJABCTBOM IIMBiTbHO-ITPABOBHH
MeXaHi3M BiIIKOIyBaHHS IITKOOYM MOXKe B MIPHUHIIUII BBaXKATUCS e(PeKTUBHUM 3aCO00M IOPUTUYHOTO
3axXuCTy y CIpaBax LI0MI0 HeHalle’kHUX YMOB TPHMaHHS IIiJl BApTOIO.

UneTthest PO MOXKJIMBICTh OTPUMaHHS KOMIIEHCAllil IIJITXOM 3BEPHEHHS 3 LIMBIIbHUM IT030BOM Ha
migcTasi craTedt 1173 1 1174 1uBinbHOTO KOIEKCY YKpalHu.

o po3rnsimaB ECILJ

CnpaBa 00'eHasa BiciM 3asiB rpoMafsH YKpaiHu, siKi CKapKUIUCS Ha HeHaJleXXHi YMOBHU TPUMaHHS
il BAPTOIO Ta CTBEPAXKYBaJlH, 1[0 HAI[iOHAIbHUYN MeXaHi3M KOMIIeHcallil He 3a0e3mneqyusB iM
HaJIeKHOTO0 BiilIKOAYBaHHS.

CeMepo 3asiBHUKIB JOMOTJIMCS B YKPalHCHKUX CyAaX BU3HAHHS IOPYIIEHb CBOIX IIPaB i IPUCYIXKEHHS
KOMITeHcallil MopasbHOI wKogu. [TpoTe 11 po3mipu Oyiu 3HaYHO HUKUYUMU 3a CyMH, IKAX BOHU
BuMarasnu. [1030B 11e 0gHOTO0 3asiBHUKA Oy/10 BiIxuieHo 3 popMaabHUX MiCTaB.

Posrnsnysmu o6ctaBunu cupasu, ECIIJI BcTaHOBUB mOpyLIeHHs CcTaTTi 3 KoHBeHIIil Tpo 3aXUCT MpaB
JIIONWHY i 0CHOBOMOJIOKHUX cBoOox. ITpu oMy Cyn BU3HAB MPUCYAXKEHI CiMOM 3asiBHMKAM CyMHU
KOMIIeHCallil HeOCTaTHIMH IJIg HaJIe?KHOTO BigIIKOAYBaHHS 3aBOAaHOI IIKOMH.

Bognrouac €CIIJI He BcTaHOBUB NopymeHHs cTaTTi 13 KoHBEHIIi], SIKa rapaHTy€e IpaBo Ha
eekTUBHUY 3acib IOPUAUYHOTO 3aXUCTY.

Yomy e pilreHHs1 BaxK/IuBe /i1 YKpaiHH

OuiHtooun epeKTHBHICTh YKPaiHCHKOTO MexaHi3aMy KomneHcairil, ECITJI oco6n1uBo Bif3HaYNB
IIporpec HallioHaIbHOI CYOBOI CUCTEMHU, 30KpeMa BepxoBHoro Cyqy, y 3aCTOCyBaHHi ITOJI0KEHb
ITMBIIBHOTO 3aKOHOMIABCTBA BiTIOBIMHO 00 cTaHmapTiB KoHBeHIIil.

Cyn 3BepHYB yBary Ha PO3BUTOK [IPaKTUKU PO3TIISAAY [I030BiB [IPO BiAIIKOOYBaHHS IIKOOU 38
HeHaJleXXHi YMOBY TPUMaHHS IiJ] BapTO. YKpPalHChKi CyIX 3aCTOCOBYIOTH CTaHAapTu KoHBeHIIi1 Ta
npakTuky €CILJI, a po3mipu IpUCyOKyBaHUX KOMIIEHC ALY [TIOCTYIIOBO 3POCTA0Th.

€CI1JI TakoXK Bif3HA4YUB JOCTYIHICTH BiANOBIIHOI0 MeXaHi3My, BiICYTHICTb HAAMIpHOTO TATraps
IOKa3yBaHHA [JId 3asBHUKIB Ta 3arajgoM IPUUHSATHY TPUBAIICTh CYIOBOr0 IPOBagXeHHA. BogHouyac



yKpaiHCbKe 3aKOHOJJaBCTBO HE BCTAHOBIIOE 00MeXKeHb, SIKi IepeIKoaXKany 0 cynaM BU3HaYaTh
HaJIeKHUM PO3Mip BifILIKOAYBaHHS 3 ypaXyBaHHSIM 00CTaBUH KOHKPETHOI CITpaBU.

BaxnuBy posb y BucHoBKax €CIIJI BigirpaB nprHUKI CyOCUAiapHOCTi: caMe HalliOHaIbHi OpraHy,
nepenyciM cynou, MaloTh 3abe3nedyBaTy 3aXUCT NpaB, rapaHnToBanux Kousentieio. €CIIJI, cBoelo
yeprolo, 30epira€ NOBHOBaXKEeHHS 3MiMCHIOBATH OCTAaTOYHY OLIHKY €()eKTUBHOCTI TAKOTO 3aXHUCTY.

IITo 3miHIOE 1Ie pileHHs

Busnanus €CIIJI eheKTUBHOCTI KOMIIEHCAI[IMHOTO0 MeXaHi3My CTBOPIOE IIEPEAYMOBH IS ITOAAJIBIIOTO
PO3BUTKY HallioHAJIbHOI CYL0BOI IPAKTHKHU.

3okpema, €CI1JI BU3Ha4YUB OPIEHTHUP [AJIS BiALIKOAYBaHHS MOPAJIbHOI ITKOOU B YKpaiHi —
IIIOHaMMeHIIe 2 €BPO 3a KOXKEH eHb TPUMaHHS B yMOBax, HeCyMicHUX 3i ctarTeio 3 KoHBeHIIl.

PimieHHs TaKOXK CJIif pO3risgaTyé B KOHTEKCTI BUKOHaHHA minoTHOro pimenss €CILJI y cupasi
«CykauoB npoTtu Ykpainu» 2020 poky, skuM OyJi0 BCTaHOBJIEHO CTPYKTYPHY IIp06IeMy HeHaleKHUX
YMOB TPMMaHHS IIifl BAPTOIO.

BusHaHHS e(peKTHBHOCTI KOMIIEHCAIiMHOT0 MeXaHi3My He CKacoBye 000B'SI3KY IepKaBU
IOJIIMIITYBaTH YMOBY TPMMaHHS IIifi BApPTOIO Ta 3a0e3mednTy e(eKTUBHUY IPeBEHTUBHUM 3acCi0
IOPUIMYHOTO 3aXUCTY, 3TATHUM 3anobiraT mopyeHHsM abo MPUIUHSTH IX.

Hoxknagnime: pimenHs €CI1JI y cripaBi «3aKyTHIU Ta iHIII TPOTH YKpalHU»
Haw Tenerpam
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